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REEMPLOYMENT OF FORMER MEMBERS OF CONGRESS 


WEDNESDAY, JULY 29, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMITTEE ON Post Orrick AND Civit SERVICE, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 9:30 a.m., in room 215, 
House Office Building, Hon. Ralph J. Scott (chairman of the sub- 
committee) presiding. 

Mr. Scorr. The subcommittee will come to order. 

This subcommittee was appointed to consider H.R. 8241, a bill 
to amend certain provisions of the Civil Service Retirement Act 
relating to the reemployment of former Members of Congress. 

At this point in the record we shall insert a copy of the bill. 

(The bill H.R. 8241 follows:) 


[H.R, 8241, 86th Cong., Ist sess.] 


A BILL To amend certain provisions of the Civil Service Retirement Act relating to the reemployment of 
former Members of Congress 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) section 9(c) of the Civil Service Retire- 
ment Act (5 U.S.C. 2259(c)) is amended— 

(1) by striking out “The annuity of a Member retiring under this Act’ 
and inserting in lieu thereof ‘‘The annuity of a Member, or of a former 
Member with title to Member annuity, retiring under this Act’’; and 

(2) by inserting, in paragraphs (2), (3), (4), and (5) thereof, ‘‘or performed 
in a position in which he is subject to this Act after his separation from service 
as a Member,” immediately following ‘‘prior to his separation from service 
as a Member,’’. 

(b) Section 13(e) of the Civil Service Retirement Act (5 U.S.C. 2263(e)) is 
amended to read as follows: 

“‘(e) If a Member heretofore or hereafter retired under this Act hereafter 
becomes employed in an appointive or elective position, annuity payments shall 
be discontinued during such employment and resumed in the same amount upon 
termination of such employment, except that— 

“(1) any such retired Member or any Member heretofore or hereafter 
separated with title to an immediate or deferred annuity who serves or has 
served, at any time after separation as a Member, in an appointive position 
in which he is or was subject to this Act shall, if he so elects, have his Member 
annuity computed or recomputed as if such service had been performed prior 
to his separation as a Member and such annuity as so computed or recomputed 
shall be effective (A) the day Member annuity commences, (B) the first day 
of the month following the date of separation from the appointive position, or 
(C) the first day of the first month following the date of enactment of this 
Act, whichever day is the latest; 

(2) if such retired Member shall have become emploved after December 
31, 1958, in an appointive position on an intermittent-service basis, (A) his 
annuity shall continue during such employment and shall not be increased 
as a result of service performed during such employment, (B) no retirement 
deductions shall be withheld from his salary, (C) there shall be deducted 
from his salary, except for lump-sum payment purposes under the Act of 
December 21, 1944, a sum equal to the annuity allocable to the period of 
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actual employment, and (D) the amounts so deducted shall be deposited in 
the Treasury of the United States to the credit of the fund; 

““(3) if such retired Member takes office as Member and gives notice ag 
provided in section 2(c), his service as Member during such period shall be 
credited in determining his right to and the amount of his subsequent 
annuity. 


This subsection shall not apply to a Member appointed by the President of the 
United States to a position not requiring confirmation by the Senate.” 

Sec. 2. Notwithstanding any other provision of law, benefits payable by reason 
of the amendments made by the first section of this Act shall be paid from the 
civil service retirement and disability fund. 

Mr. Scorr. The members of the subcommittee are Representatives 
Foley, Harmon, Corbett, and St. George, and I was designated chair- 
man. 

The purposes of this legislation are to eliminate from the Civil 
Service Retirement Act enacted in 1956 certain inequities and to 
provide, in certain cases of reemployed annuitants, for charging their 
total compensation as a payroll cost to the department or agency 
concerned rather than to the civil service retirement fund. 

Our distinguished colleague, Representative Wallhauser, who is 
the sponsor for this legislation, will be our first witness. 

Mr. Wallhauser. 


STATEMENT OF HON. GEORGE M. WALLHAUSER, A REPRESEN- 
TATIVE IN CONGRESS FROM THE STATE OF NEW JERSEY 


Mr. WatiHaAvser. Thank you, Mr. Chairman. 

This legislation will serve the dual purpose of eliminating certain 
inequities in the Civil Service Retirement Act and establishing a 
policy under which, in certain cases, no part of the compensation of 
reemployed annuitants will be charged to the civil service retirement 
and disability fund. 

Subsection (a) of H.R. 8241 amends section 9(c) of the Retirement 
Act, which prescribes the method of computing annuities of retiring 
Members of Congress. This amendatory language is necessary to 
conform the computation formula for Member annuities to certain 
substantive changes made by subsection (b) of the bill with respect to 
crediting of services rendered by former Members of Congress after 
their retirement as Members. 

Subsection (b) of the bill, beginning at line 4 on page 2, amends 
section 13(c) of the Retirement Act, which relates to reemployment 
of annuitants—in this case, reemployment of a retired Member of 
Congress in a Federal position. 

The amendment made by subsection (b) contains two major parts, 
set forth in paragraph (1), beginning at line 11 on page 2, and para- 
graph (2), beginning at line 25 on page 2. 

Paragraph (1) relates to the reemployment of a retired Member of 
Congress in another position in the Federal Government in the usual 
sense; that is, where he will perform more or less continuous service 
in the reemployed position and be subject to the Retirement Act. In 
such case, paragraph (1) grants the Member the option, after final 
separation from the reemployed position, of recomputing his Member 
annuity (computed under sec. 9(c) of the Retirement Act as amended 
by subsec. (a) of the bill) to include his service in the reemployed 
position. There are several cases of former Members who have been 
deprived of credit for service rendered in appointive positions after 
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retirement as a Member. This inequity will be corrected by para- 
graph (1) of subsection (b) of the bill. 

The effect of paragraph (2) of subsection (b) is similar in principle 
to the effect of paragraph (1). Paragraph (2), however, applies in 
the case of a retired Member of Congress who accepts appointment 
on an intermittent or when actually employed basis and receives only 
occasional compensation or none at all in such appointive position. 
Under present law such a Member forfeits his retirement annuity when 
he accepts the appointment, even though the annuity may be many 
times the amount of any compensation received in the appointive 
position. Paragraph (2) corrects this situation by authorizing con- 
tinuance of the Member’s annuity during intermittent-service re- 
employment, but does not credit such service toward an increase in 
the annuity. Any compensation in the reemployed position is not 
subject to retirement deduction. In order to assure that the total 
amount of any such compensation will be charged as a payroll cost to 
the department or agency concerned, rather than in whole or in part 
to the retirement fund as heretofore has been the case, clauses (C) and 
(D) of this paragraph require deduction from such compensation of 
that part of the retirement annuity allocable to the day or days on 
which service actually is rendered in the appointive position and 
re? of the amount so deducted to the credit of the retirement 
und. 

Paragraph 3, beginning at line 13 on page 3, and the three lines 
immediately following, constitute the existing last two provisos of 
section 13(c) of the Retirement Act, which are continued in effect. 

Section 2 of the bill, beginning at line 21 on page 3, is necessary to 
provide for payment of such benefits as are made available by the bill 
from the civil service retirement and disability fund, from which they 
should be paid, notwithstanding the appropriation rider on the Inde- 
pendent Offices Appropriation Act, 1959, which makes payment of 
any new retirement benefit subject to the enactment of specific 
appropriation to cover the cost. 

Since introducing the bill, I have found that one intended purpose 
would not be accomplished. This is continuance of annuities of re- 
tired Members who, after retirement, accept more or less full-time 
appointments without any compensation whatever. Language similar 
to that in paragraph (2) of the first section of the bill is needed, but 
was inadvertently omitted. 

I recommend that paragraph (3) on page 3 of the bill be redesig- 
nated as paragraph (4) and that, immediately following line 12 on 
page 3, the following new paragraph be inserted: 

(3) If such retired Member shall have become employed after December 31, 
1958, in an appointive position without compensation on a full-time, or a sub- 
stantially full-time, basis, his annuity shall continue during such employment 
and shall not be increased as a result of service performed during such employ- 
ment; 

Additionally, I would like to say that in my opinion this bill will 
make available to the Government the services of former Members 
who at the present time may decide it is not to their best interests to 
serve in Government because of the loss of their annuities, which in 
my judgment is a strong further reason for the enactment of this bill. 

Mr. Chairman and members of the subcommittee, I know of no 
objection to this legislation and feel that it will accomplish an equita- 
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ble and desirable purpose. I hope that the subcommittee wil] 
favorably report the bill. 

I will be glad to answer any questions, Mr. Chairman. 

Mr. Scorr. Are there any questions of Mr. Wallhauser? 

Mrs. Sv. Grorce. How many people do you think this legislation 
would affect, Congressman Wallhauser? 

Mr. Wattuauser. I| think probably about four at the present time, 

Mrs. Sr. Grorce. There would never be a very great number 
affected; would there? 

Mr. No. 

Mrs. Sr. GrorGe. And it would have no effect on Members who 
accepted positions in outside corporations? 

Mr. None whatsoever. 

Mrs. St. Grorce. They would be left as they are, receiving an 
annuity, and so forth? 

Mr. WaLLHAvuseER. Yes. 

Mrs. Sv. GeorGe. It would only be for Government employment? 

Mr. WatiHAuser. Yes. You see, at the present time after an 
individual is retired as a Member of Congress, if he is appointed to a 
position as the chairman of a committee or an advisory council by 
a quirk in the law he loses his annuity during the time of such service 
even though he draws only occasional pay or none at all. 

Mrs. St. GreorGer. I think it is very meritorious legislation, and it 
seems to me that it is just an oversight in the law that it has not been 
there all along. 

Mr. Scorr. Mr. Harmon, do vou have any questions? 

Mr. Harmon. I think Congressman Wallliauser makes a very good 
presentation. I cannot see anything wrong with the bill. 

Mr. Wauiuavser. I think it is based on a good principle. 

Mr. Harmon. That is right; it could happen to anyone. 

Mr. Scorr. | believe Congressman Rees, the ranking minority 
member on the full committee, has a statement which he would like 
to present at this time. 


STATEMENT OF HON. EDWARD H. REES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF KANSAS 


Mr. Rees. Mr. Chairman, | want to say, first, that I appreciate 
being permitted to appear briefly in support of this measure. Two or 
three Members of those who are here are probably a little bit to 
blame for the condition the bill will correct—two of us, at least. 

Mrs. St. Grorce. That is correct. 

Mr. Rees. This bill will correct certain omissions and oversights 
that occurred in the rewriting of the Civil Service Retirement Act as 
contained in title [V of Publie Law 854, 84th Congress. It will also 
include in the Retirement Act, to a limited extent and for the first 
time, the desirable principle that no part of the compensation for any 
Federal position to which a retired Member of Congress may be ap- 
pointed after his retirement as a Member shall be paid from the civil 
service retirement and disability fund. 

I am particularly concerned with the existing provisions of the 
Retirement Act which have had the effect of depriving our Govern- 
ment of the use, in appointive positions, of the wide knowledge and 
experience possessed by many retired Members of Congress. For 
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example, a former Member with long and valuable experience in 
public life, who may be deeply and pe rsonally interested in continuing 
4 serve—often at ve ry little or even no compensation—may be cs alled 
upon by a Cabinet officer to fill an important post. If he accepts, 
under present law the retirement annuity which he has earned is cut 
off notwithstanding the fact that he may be paid nothing for service 
in the post he is called upon to accept or may receive pay for only 
occasional days actually worked. The omission from the Retirement 
Act of provision for suc ‘h situations was entirely inadvertent. Section 
13(e) of the Civil Service Retirement Act, dealing with reemployment 
of former Members of Congress, is directed to situations where the 
former Member accepts an appointive position subject to the Retire- 
ment Act, with compensation on a substantially full-time basis, or 
where he may be reelected as a Member. 

| believe that approval of this legislation, with the amendment 
suggested by the sponsor, Mr. Wallhauser, will be valuable to our 
Government and, at the same time, correct omissions and mequities 
in our present Retirement Act. [ hope that this subcommittee will 
favorably report the legislation so that it may be considered by the 
Post Office and Civil Service Committee at the earliest opportunity. 

| am glad to observe that Mr. Ruddock is here this morinig. He 
is quite familiar with the entire picture and | would certainly like to 
hear from Mr. Ruddock. 

Mr. Scorr. Mr. Ruddock, we shall be glad to hear from you at 
this time. 

Mr. Rees. Before Mr. Ruddock testifies, | would like to say that 
a former Member of Congress who was asked to serve on a Govern- 
ment committee—I think without any pay but with paid expenses— 
told me about his experience in regard to this matter we have under 
consideration. [asked him, “Are you going to be in Washington?” 
He said, “Oh, just for a few davs. They called me here to work with 
the committee in an advisory capacity. I do not get any pay.” 

I saw him afterward, and said, ‘‘How did you get along?” He said, 
“T was called back here on a certain date and took the oath to serve 
in this capacity.”” L said, “Do you think you might lose your retire- 
ment benefits?” He said, “I do not think I will, but I do not know.” 
He lost his retirement benefits for about 3 months, although he ap- 
peared only once or twice in Washington with the committee. The 
Retirement Division said he was not entitled to retirement pay from 
the time he took the oath until he was discharged from his assignment. 

Mr. Scorr. Mr. Ruddock, we shall be glad to hear from you at 
this time. 


STATEMENT OF ANDREW RUDDOCK, CHIEF, RETIREMENT 
DIVISION, U.S. CIVIL SERVICE COMMISSION 


Mr. Ruppocx. Mr. Chairman and members of the subcommittee, 
I believe I have been asked to testify this morning because of my 
technical knowledge of the Retirement Act rather than asa spokesman 
for the Civil Service Commission. 

The Commission has not yet submitted a report on H.R. 8241, but 
if experience is any guide, the report from the Commission will not 
recommend either for or against enactment of this legislation because 
it affects only Members of Congress. 
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This bill would accomplish two objectives. The first would be to 
give a retired Member of Congress credit for retirement purposes for 
service he performs after leaving the Congress and in which he is 
subject to the Retirement Act. 

For quite some time we have had provisions whereby a retired 
Member of Congress who had other service with the Federal Goy- 
ernment before he came to Congress gets credit for that other service, 
but if he performs executive branch service, for example, after he 
ieaves the Congress, there is no provision for including that in the 
computation of his annuity. 

The first amendment made by this bill would provide a recomputa- 
tion of his annuity if it has already begun, or would include in the 
computation at the time it begins, credit for the service performed 
after he left the Congress and in which he was subject to the Retire- 
ment Act. 

Perhaps I should point out that if a Member leaves Congress and 
goes to work in the executive branch in a position subject to the 
Retirement Act and works for at least 5 years, he acquires inde- 
pendently title to an annuity as an executive branch employee. 
But if his service at the present time is less than 5 years all he gets is 
a refund of the deductions made during the executive branch service. 

The second major change that would be made would be in what 
happens to the annuity of the Member of Congress who is reem- 
ployed—usually, I think, in the executive branch. 

At the present time the law requires us to discontinue annuity 
payments from the time he is appointed until the time that appoint- 
ment is terminated. Even though he may work only intermittently, 
or perhaps work not at all, it is possible for a Member to receive an 
appointment which requires us to discontinue his annuity payments. 
It is possible for that appointment to be in existence, let us say, for a 
full year without his ever performing a day’s work or receiving a 
penny in salary, but we would have to discontinue the annuity pay- 
ments all the time the appointment is in effect. 

Under the bill as introduced, the annuity would continue during 
intermittent service and, under the amendment suggested by Mr. 
Wallhauser, it would continue during even full-time service if it were 
performed without compensation. 

While the retired Member is receiving his annuity any salary he 
gets in the intermittent service will be reduced by an amount equal 
to the annuity, and the amount by which the salary is reduced would 
be turned over to the retirement fund. So, in effect, the salary 
appropriation would bear the full cost of his services. 

This same objective could be accomplished theoretically by suspend- 
ing the annuity each day he works, but administratively that is not 
deemed as workable or as practicable as this proposed solution. In 
the first place, we in the Civil Service Commission do not get immedi- 
ate knowledge of appointments and where we do have knowledge of 
an intermittent appointment we do not have immediate knowledge 
of the days on which he works and on which he is paid. But the 
paymaster in the agency itself has that fingertip knowledge and he is 
in a position to reduce each day’s salary by an amount equal to a 
day’s annuity and turn the amount by which he is reducing the 
salary over to the retirement fund and pay the difference to the 
Member. 
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Just one example on that: If the annuity of the Member amounts 
to $30 a day and he is serving in an intermittent capacity which carries 
a salary of $50 a day, for each day he works he would continue to re- 
ceive his $30 annuity as a part of his regular check. 

The paymaster would reduce the $50 daily salary by $30, the amount 
of his annuity, and pay him the net which is $20, and the other $30 
would be turned over to the retirement fund. 

So, there is no drain on the retirement fund because of the inter- 
mittent employment of this retired Member. 

Are there any questions? 

Mr. Scorr. Are there any questions by any member of the sub- 
committee? 

Mrs. Sv. Grorce. I have only one question. 

You said something about computing this annuity. Now, suppose 
this Member gets in a position in Government, and we will say for the 
sake of argument, stays in it 2 years continuously—not an inter- 
mittent position—does that mean that those 2 years count toward his 
retirement? 

Mr. Ruppock. Yes, ma’am. 

Mrs. Sv. Grorce. Just as they would if he had remained in the 
Congress? 

Mr. Ruppock. They would not be counted as Member service, 
but they would be counted as if he had performed this executive 
branch service before he became a Member. 

Mrs. St. GeorGe. In other words, his annuity would increase by 
that much? 

Mr. Ruppock. Yes, ma’am. The difference would be that for each 
year of service as a Member the annuity is computed at 2.5 percent 
of the average salary. For service in the executive branch each year 
would be credited at 1.5 percent of the average salary. 

Mrs. Sr. Grorce. He would not lose out on the added annuity? 

Mr. Ruppock. No, ma’am. It would be an advantage to him. 

Mrs. St. GrorGr. Thank you. I think that is all, Mr. Chairman. 

Mr. Scorr. Mr. Harmon, do you have any questions? 

Mr. Harmon. It sounds like a very equitable bill, Mr. Chairman. 

Mr. Scorr. Mr. Rees, do you have any questions? 

Mr. Rees. No questions. 

Mr. Ruppock. | might add one thing, if I may: The question was 
asked as to how many people would be affected by this bill. From 
my own personal knowledge there is a very small number at the 
present time, but I think a significant number. 

Mrs. St. Grorae. You do? 

Mr. Ruppock. Yes, ma’am. I think potentially this can affect a 
lot of people in the future because, as Mr. Rees has said, it so fre- 
quently happens that when a Member of Congress leaves the Congress 
his talents and his experience are needed in some other capacity and 
this would permit the use of the services of such people for the all- 
time future. So, we are talking about not just a situation which exists 
today but one which will exist next year, and 10 years from now. 

Mr. Scorr. If there are no other witnesses to be heard, the com- 
mittee will go into executive session. 

(Thereupon, at 10 a.m., Thursday, July 29, 1959, the subcom- 
mittee went into executive session.) 
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